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1" P.O. Box 550036 .. : , :
13 || South Lake ‘Tahoe, CA 96155 - ACCUSATION
14 Reglstered Nurse Llcense No. 467227
15 Respondent

16
17 Complainant alleges:
18 . | PARTIES
19 . 1. Louise R. Bailey, M.Ed., RN ("Complainant") brings this Accusation solely in her .
20 || "official capacity as the Executive Officer of the Board of Registered Nursing ('fBoar‘d"),
21 || Department of Consumer Affairs, -
22 | © ‘2. . Onorabout August 31, 1991, the BQard of Registered Nursing issued R'egis,tered'
23 || Nurse License Number 467227 to Lois Belle Amorfini ("Respondent™). Respondent’s‘ registered
.24 || nurse license expired on August 31, 2009.
25 STATUTORY PROVISIONS
26 3. Business and Professions Code (“Code”) section 2750 provides, in pertinent part, that
27 || the Board.'may'diScipline -a;ny licensee, including a licensee holding a tempdrary or an inactive
28 || /1 " T
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11cense for any reason provided in Article 3 (commencmg with section 2750) of the Nursing
Pract1ce Act. |

4, Code section 2764 provides, in pertinent part, that the expiration of alicense shall not'
deprive the Board of jurisdiotion to nrooeed with a disciplinary proceedin-g against the licensee or
to render a decision imposing discipline on the license. Under Code section 2811, subdivision |
@), the Board rnay renew an e);pired license at any time within ei ght years after the expiration.

5. Code section 2761 states, in pertinent part:

The board may take disciplinary action against a certified or hccnsed
nurse or deny an application for a certificate or license for any of the following:

" (@) Unprofessional conduct . . ,

(f) Conthlon ofa felony or of any offense substantlally related to the
quahﬁcat1ons functions, and duties of a registered nurse, in which event the record of
the conviction shall be conclusive evidence thereof . .

6. Code section 2762 states in pertinent part:

In addition to other acts constituting unprofessmnal conduct within the
meahing of this chapter [the Nursing Practice Act], it is unprofessional conduct for a
person licensed under this chapter to do any of the following:

) Use any controlled substance as defined in Division 10 (commencing
with Section 11000) of the Health and Safety Code, or any dangerous drug or
dangerous device as defined in Section 4022, or alcoholic beverages, to an extent or
in-a manner dangerous or injurious to himself or herself, any other person, or the
public or to the extent that such use impairs his or her ability to conduct with safety to
the public the practice authorized by his or, her license.

- (c) Be convicted of a criminal offense involving the prescrlptlon
consumption, or self administration of any of the substances described in subdivisions
(a) and (b) of this section, or the possession of, or falsification of a record pertaining-
to, the substances described in subdivision (@) of this section, in which event the
record of the conviction is conclusive evidence thereof . .

7. - Code section 2765 states:

A plea or verdict of guilty or a conviction following a plea of nolo
contendere made to a charge substantially related to the qualifications; functions and
duties of a registered nurse is deemed to be a conviction within the meaning of this
article—The-beard-may-order-the license-or-certificate-suspended-orrevoked, ormay.
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decline to issue a license or certificate, when the time for appeal has elapsed, or the
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judgment of conviction has been affirmed on appeal or when an order granting

1 probation is made suspending the imposition of sentence, irrespective of a subsequent
order under the provisions of Section 1203.4 of the Penal Code allowing such person
2 to withdraw his or her plea of guilty and to enter a plea of not guilty, or setting aside
'3 the verdict of guilty, or dismissing the accusation, information or indictment.
4 8.  Code section 490, subdivision (a), states:
5 In addition to any other action that a board is permitted to take against a
licensee, a board may suspend or revoke a license on the ground that the licensee has
6 been convicted of a crime, if the crime is substantially related to the qualifications,
; functions,’ or duties of the &blllsiness or profession for which the lic‘en'se was issued.
8 ' COST RECOVERY
9 9.  Code section 125.3 provides, in pertinent part, that the Board may request the
10 || administrative law judge to direct a licentiate found to have committed a violation or violations of
11 || the licensing act to pay a sum not to exceed the reasonable costs of the investigation and
12 || enforcement of the case, with failure of thé liceﬁtiate‘ to comply subjecting the license to not being
: 1.3 renewed or reinstated. Ifa caée settles, recovery of investigation and enfofoement costs may be
14 || included in a stipulated settlement. |
15 | '~ CONTROLLED SUBSTANCES
16 10.  “Marijuana” is a Schedule I controlled substance as designated by Health and Safety |
17 || Code section 11054, subdivisibn (dj(13). ' ‘ '
18 11, "Restofil," a 'b'rand‘of teﬁiazepam, is a Schedule 1V controlled substaﬁce, as
19 || designated by Health and Saféty Code section 11057, subdivision (d)(29).‘
20 12 “Vicodin” is a cbmpound consisting of 5 mg hydrocodone bitartrate, also known as
21 || dihydrocodeinone, and 500 mg acefaminophen pér tablet, ahd is a Schedule III controlled
22 || substance as design'at‘ed b)} Health and Safety Code section 1105 6, sub‘division (65(4).
23 13. “Opiateé” are Schedule II controlled substances as designated by Health and Safety
24 || Code section 11055, subdivisions (b)(l) and (c). . |
25 || /1 ' |
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FIRST CAUSE FOR DISCIPLINE

1
2 (Criminal Conviction)
3 14. Respondent is subject to disciplinary action pursuant to Code sections 2761,
4 || subdivision (f), and 490, subdivision (a), in that on or about July 15, 2011, in El Dorado County
5 {| Superior Court, Case No. P1 1CRMO499, Respondent pled nolo contendere to violating Vehicle
6 || Code section 23103, subdivision (a)/23103.5 _("Wet/reckless" driving), a misdemeanor, a crime
7 || substantially related to the Ciualiﬁcations, functions, and duties of a registered nurse. The |
8 circumstances of the crime are as follows: On or about March 4, 2011, Officer R. E.' with the
‘9 || California Highway Patrol ("CHP") responded to the scene of a solo vehicle collision cn US-50,
10 cast of Ponderosa Road. While Officer R. E. was assisting with the investigation of the co}lision,
11 i_nvestigating officer D. H. had Respondent, the driver of the subjeci vehicle, .perform field
12 || sobriety tests. Respondent could not perform the tests as explained and demcnstrated. Officer
13 D H. .p'lace'd Respondent under arrest for suspicion of driving under the influence of drugs and
14 || being involvedina trafﬁc collision, and transpor’red her to the CHP area office. . Later, Officer
15 || R.E. conducted a Drug Recognition Evaluation of Respondent and observed that her eyes were
16 || bloodshot and Watery, her speech was slow and slurred and she appeared sluggish. The officer
17 ||’ could also smell an odor of burnt marijuana on Respondent's person Respondent admrtted to the
18 officer that she had smoked approxrmately one joint (mari_]uana) the previous evening and had
19 || consumed one 15 mg dose of Resteril and one Vicodin tabiet. Respondent provided a blood
- 20 || sample for drug testing, Respendenf tested positive for marijuana, benzodiazepines, and opiates. |
21 - SECOND CAUSE FOR DISCIPLINE
22 - . (Use of Controlled Substances to an Extent or in a Manner
23 | ‘ | Dangerous or InJurlous to Oneself and Others)
24 15.  Respondent is subJect to disciplinary action pursuant to Code section 2761
-25 subdivision (a), on the grounds of unprofessronal conduct, as defined by Code section 2762,
26 subdivision (b), iri that on or about March 4, 2011, Respondent used controlled substances to an
27 || extent or in a manner dangerous or injurious to herself and others, as set forth in paragraph 14
28 || above.
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THIRD CAUSE FOR DISCIPLINE

1
2 ’(C‘()nviction of a Crime Involving the Use of Controlled Substances)
| 3 16. Respondent is subject to disciplinary action pursuant to Code sectien 2761,
_ 4 || subdivision (a), on the grounds of unprofessional conduct, as defihed by Code section 2762, -
5 subdivrsion (c), in that on or about July 15, 2011, Respondent was convicted.of a criminal offense
6 I involrfing the use of controlled substances, as set forth in paragraph 14 above.
7 | | | PRAYER o
8 WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
9 and that following the hearing, the Board of Registered Nuréing issue a decision: .
10 1. Revoking or suspending :Registereq Nurse License Number 467227, issued to Lois
11 || Belle Amorfini; ' | |
12 2. Ordering Lois Belle Amorfini to pay the Board of Reglstered Nursmg the reasonable ,:
13 costs of the investigation and enforcement of this case, pursuant to Business and Professions : }
' 14 || Code sectlon 125.3; ‘
'1-5 . 3, Takmg such other and further action as deemed necessary and proper,
16 o '
17 || DATED: r/fAKCh‘ "f 20/? %W%M
18 f%ﬁiﬁ?ﬁfo?fﬁf;“ Y- R
. ;o Board of Registered Nursing
19 Department of Consumer Affairs
State of California
20 Complainant
21 |
22 ‘
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